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staff chooses or is ordered to partici-
pate as a party in accordance with 
§ 2.1213. 

(2) If the request for a hearing on the 
petition for leave to intervene is found 
to be untimely and the requestor or pe-
titioner fails to establish that it other-
wise should be entertained on the para-
graph (l)(1) of this section, the request 
or petition will be treated as a petition 
under § 2.206 and referred for appro-
priate disposition. 

(m) The filing or granting of a re-
quest for a hearing or petition for leave 
to intervene need not delay NRC staff 
action regarding an application for a 
licensing action covered by this sub-
part. 

(n) An order granting a request for a 
hearing or a petition for leave to inter-
vene may condition or limit participa-
tion in the interest of avoiding repet-
itive factual presentations and argu-
ment. 

(o) If the presiding officer denies a re-
quest for a hearing or a petition for 
leave to intervene in its entirety, the 
action is appealable within ten (10) 
days of service of the order on the 
question whether the request for a 
hearing or the petition for leave to in-
tervene should have been granted in 
whole or in part. If a request for a 
hearing or a petition for leave to inter-
vene is granted, parties other than the 
requestor or petitioner may appeal 
that action within ten (10) days of serv-
ice of the order on the question wheth-
er the request for a hearing or the peti-
tion for leave to intervene should have 
been denied in its entirety. An appeal 
may be taken by filing and serving 
upon all parties a statement that suc-
cinctly sets out, with supporting argu-
ment, the errors alleged. The appeal 
may be supported or opposed by any 
party by filing a counter-statement 
within fifteen (15) days of the service of 
the appeal brief. 

[54 FR 8276, Feb. 28, 1989, as amended at 55 
FR 36806, Sept. 7, 1990; 59 FR 29189, June 6, 
1994; 61 FR 39297, July 29, 1996; 63 FR 66730, 
Dec. 3, 1998; 64 FR 29214, June 1, 1999]

§ 2.1207 Designation of presiding offi-
cer. 

(a) Unless otherwise ordered by the 
Commission or as provided in para-
graph (b) of this section, within ten (10) 

days of receiving from the Office of the 
Secretary a request for a hearing relat-
ing to a licensing proceeding covered 
by this subpart, the Chairman of the 
Atomic Safety and Licensing Board 
Panel shall issue an order designating 
a single member of the panel to rule on 
the request for a hearing and, if nec-
essary, to serve as the presiding officer 
to conduct the hearing. 

(b) For any request for hearing relat-
ing to an application under 10 CFR part 
70 to receive and store unirradiated 
fuel at the site of a production or utili-
zation facility that also is the subject 
of a proceeding under subpart G of this 
part for the issuance of an operating li-
cense, within ten (10) days of receiving 
from the Office of the Secretary a re-
quest for a hearing the Chairman of the 
Atomic Safety and Licensing Board 
Panel shall issue an order designating 
a Licensing Board conducting the oper-
ating license proceeding to rule on the 
request for a hearing and, if necessary, 
to conduct the hearing in accordance 
with this subpart. Upon certification to 
the Commission by the Licensing 
Board designated to conduct the hear-
ing that the matters presented for ad-
judication by the parties with respect 
to the part 70 application are substan-
tially the same as those being heard in 
the pending proceeding under 10 CFR 
part 50, the Licensing Board may con-
duct the hearing in accordance with 
the procedures in subpart G.

§ 2.1209 Power of presiding officer. 
A presiding officer has the duty to 

conduct a fair and impartial hearing 
according to law, to take appropriate 
action to avoid delay, and to maintain 
order. The presiding officer has all 
powers necessary to those ends, includ-
ing the power to— 

(a) Regulate the course of the hear-
ing and the conduct of the partici-
pants; 

(b) Dispose of procedural requests or 
similar matters; 

(c) Hold conferences before or during 
the hearing for settlement, simplifica-
tion of the issues, or any other proper 
purpose; 

(d) Certify questions to the Commis-
sion for determination, either in the 
presiding officer’s discretion or on di-
rection of the Commission; 
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